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SECTION  I:  THEORETICAL  AND  HISTORICAL  FOUNDATION  OF 
CIVIL  LIBERTIES 

1.  Dennis  Lloyd,  The  Idea  of  Law,  Penquin  Books, 

Middlesex,  England,  1964,  p.  70  1-1 

2.  St.  Thomas  Aquinas,  The  Summa  Theologica  1-13 

3.  Oliver  Wendell  Holmes,  Collected  Legal  Papers  1-15 


4.  Universal  Declaration  of  Human  Rights  1-19 

5.  J.C.  Smith,  Law,  Language  and  Philosophy  (1968) 

3  U.B.C.  Law  Rev.  59  at  p. 59  1-22 

6.  H.L.A.  Hart,  The  Concept  of  Law  1-23 


7.  Ronald  Dworkin,  Taking  Rights  Seriously, 

Harvard  University  Press,  1977,  Chapter  7, 

pp.  184-205  1-27 

8.  Alexander  M.  Bickel,  The  Supreme  Court  and  the 
Idea  of  Progress,  Harper  and  Row,  New  York,  1970 

at  p.  81  1-41 

9.  Chabot  v.  School  Commissioners  of  Lamorandiere 
(1957)  12  D.L.R.  (2)  796  (Oue.  Court  of  Q.B., 

Appeal  Side)  1-47 

10.  Nissan  Automobile  Co.  (Canada)  Ltd,  et  al  v. 

Pelletier  et  al  (1977),  77  D.L.R.  (3d)  646 

(Quebec  Superior  Court)  ;  affd.  97  D.L.R.  (3d)  277  1-52 

(Quebec  C.A.)and  120  D.L.R.  (3d)  766  (S.C.C.) 


SECTION  II:  CANADIAN  CHARTER  OF  RIGHTS  AND  FREEDOMS  -  INTRODUCTION 

A.  BASIC  DOCUMENTS:  For  pages  2-1  to  2-20,  see  separate 

booklet . 

1.  Canadian  Charter  of  Rights  and  Freedoms  (1981) 

(Part  I  of  Constitution  Act,  1981,  as  contained  in  the 
Patriation  Resolution  sent  to  the  Queen  on  December  8 , 


1981;  proclaimed  April  17,  1982)  2_]_ 

2.  The  Canadian  Bill  of  Rights  1960  (Can.)  2-7 

3.  Bill  of  Rights  of  the  United  States  of  America  2-9 

4.  United  Nations  Covenant  on  Civil  and  Political  Rights  2-11 


B.  WHY  A  CHARTER  OF  RIGHTS  AND  FREEDOMS? 

Douglas  A.  Schmeiser:  The  Entrenchment  of  a  Bill  of 
Rights  (1981),  19  Alta.  L.R.  375 


1. 


2-21 


2 
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2.  Peter  Russell:  A  Democratic  Approach  to 
Civil  Liberties  (1969) ,  19  Univ.  of 

Toronto  L.J.  109,  at  p.  121  2-27 

3.  Donald  V.  Smiley:  The  Case  Against  the  Canadian 
Charter  of  Human  Rights  (1969)  2  Canadian  Journal 

of  Political  Science  277  2-33 

C.  APPLICATION  AND  AVAILABILITY 

1.  Application  of  Charter:  Section  32  and 

Section  26  2-42 

2.  Availability  of  Specific  Rights  and  Freedoms: 

Edward  L.  Greenspan:  "A  Charter  of  Rights  for 
People:  A  Charter  of  Wrongs  for  Corporations" 

(1982)  2-44 


SECTION  III: 

A.  CHARTER  OF  RIGHTS  AND  FREEDOMS:  REMEDIES 

1.  Section  52  3-1 

2.  Section  24(1)  3-2 

3.  Section  24(2)  3-3 

(1)  Regina  v.  Shea  (1982),  37  O.R.  603  3-4 

(2)  Rothman  v.  The  Queen  (1981),  59  C.C.C.  (2d)  3-7 

30  (S.C.C.) 


B.  CHARTER  OF  RIGHTS  AND  FREEDOMS:  GENERAL  LIMITATIONS 

1.  Section  33 

2.  Section  1 

(a)  General  Issues 

(b)  Interpretation  and  Application  of  Section  1 

(1)  MacKay  v.  The  Queen  (1980),  114  D.L.R. 

(3d)  393,  at  pp.  422-427,  per  McIntyre  J.:  3-18 

(2)  United  States  v.  Carolene  Products  Co. 

304  U.S.  144  (1938),  at  footnote  4.  3-21 

(c)  Evidence  Relevant  to  Section  2  Arguments 

(1)  Reference  Re  Anti-Inflation  Act 
(1976),  68  D.L.R.  (3d)  452  (S.C.C.) 

at  pp.  466-470,  per  Laskin  C.J.C.  3-22 

(2)  Reference  re  Residential  Tenancies  Act 

(1981),  123  D.L.R.  (3d)  554,  at  pp . 

558-563,  per  Dickson  J. 


3-14 

3-15 


3-25 
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SECTION  IV 

A.  FREEDOM  OF  CONSCIENCE  AND  RELIGION 

1.  Charter  of  Rights  and  Freedoms,  section  2(a): 
Fundamental  Freedoms 

2 (a)  freedom  of  conscience  and  religion 

2.  Robertson  and  Rosetanni  v.  The  Queen,  [1963] 

S.C.R.  651 

3.  Walter  v.  A.G.  (Alta) ,  [1969]  S.C.R.  1. 

4.  Regina  v.  Harrold  (1971),  19  D.L.R.  (3d)  (B.C.C.A.) 

5.  Regina  v.  Top  Banana  Ltd.  (1974),  4  O.R.  (2d)  513 

6.  Gillette  v.  United  States  415  U.S.  361  (1974) 


B.  FREEDOM  OF  ASSEMBLY  AND  ASSOCIATION 

1.  Charter  of  Rights  and  Freedoms,  sections  2(c)  and 
2  (d) 


2.  A.G.  (Canada)  v.  Dupond  (1978),  84  D.L.R.  420 
(S.C.C. ) 

3.  Smith  and  Rhuland  Ltd.  v.  The  Queen,  [1953] 

2  S.C.R.  95 

4 .  Swait  v .  Board  of  Trustees  of  Maritime 
Transportation  Unions  (1966),  61  D.L.R.  (2d)  317 
(Que.  C . A . ) 

5 .  Oil  Chemical  and  Atomic  Workers  International  Union 

v.  Imperial  Oil  Ltd. ,  [1963]  S.C.R.  584 


NUMBER 

4-1 

4-1 

4-6 

4-11 

4-16 

4-21 

4-36 

4-36 

4-45 

4-49 

4-50 


6. 


Griswold  v.  Connecticut,  381  U.S.  479  (1965) 


4-57 
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SECTION  V:  FREEDOM  OF  SPEECH  -  GENERAL 

A.  INTRODUCTION 

1.  Charter  of  Rights  and  Freedoms,  Section  2(b) 

Fundamental  Freedoms 

(b)  freedom  of  thought,  belief,  opinion  and 

expression,  including  freedom  of  the  press 

and  other  media  of  communications.  5-1 

2.  Thomas  Emerson,  The  Function  of  Freedom  of 
Expression  in  a  Democratic  Society,  (1962) 

72  Yale  Law  Journal  877  at  878-893.  5-1 

3.  Switzman  v.  Elbling ,  [1957]  S.C.R.  285  5-4 

B.  NATIONAL  SECURITY 

1.  Boucher  v.  The  King,  [1951]  S.C.R.  265  5-8 

2.  Gitlow  v.  New  York,  268  U.S.  652  (1925)  .  5-13 

3.  Whitney  v.  California ,  274  U.S.  357  (1927)  5-17 

4.  Bradenburg  v.  Ohio ,  395  U.S.  444  (1969)  5-20 

C.  OBSCENITY 

1.  Nova  Scotia  Board  of  Censors  v.  McNeil  (1978), 

84  D.L.R.  (3d)  1  (S.C.C.)  5-24 

2.  Brodie,  Dansky  and  Rubin  v.  The  Queen,  [1962] 

S.C.R.  681  5-30 

3.  Regina  v.  Dominion  News  and  Gifts  (1962)  Ltd., 

Re  Forfeiture  of  "Escapade"  and  "Dude"  Magazines 
(1963),  42  W.W.R.  65  (Man.  C.A.)  5-36 

4.  Regina  v.  C.  Coles  Co.  Ltd.,  (1964)  49  D.L.R. 

(2d)  34  (Ont.  C.A.)  5-40 

5.  Regina  v.  Graham  and  Hewitt  (1979),  45  C.C.C. 

(2d)  245  (Alta.  C.A.)  5-41 

6.  Regina  v.  Pink  Triangle  Press  (1980),  51  C.C.C.  (2d) 

48b  5-41 

7.  Cohen  v.  California ,  403  U.S.  15  (1971)  5-45 

8.  Miller  v.  California , 41 3  U.S.  15  (1973)  5-48 

9.  Freedman  v.  Maryland  380  U.S.  51  (1965)  5-54 
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SECTION  VI:  FREEDOM  OF  THE  PRESS  AND  OTHER  MEDIA 
A.  GENERAL  PRINCIPLES 


1. 

Reference  Re  Alberta  Statutes,  [1938], 
at  142  Cannon  J. 

S.C.R.  100 

6-1 

2. 

Schering  Chemicals  Ltd.  v.  Falkman  Ltd. 

,  [1974] ,  2  All 

E.R.  321 

6-4 

3. 

Gay  Alliance  Toward  Equality  v.  Vancouver  Sun, 

[1979]  4  W.W.R.  118  (S.C.C.),  97  D.L.R. 

(3d)  577 

6-10 

B.  EFFECT  OF  CHARTER  OF  RIGHTS  AND  FREEDOMS  ON  THE 
PRESS  AND  OTHER  MEDIA 

1.  K.  Wayne  McCracken:  Advertising  and  the  Charter 

of  Rights  and  Freedoms  (1982,  C.B.A.)  6-20 

2.  Re  Regina  v.  Southam  Inc . ,  August  27,  1980, 

Supreme  Court  of  Ontario:  see  separage  handout.  6-33 

3.  Questions  for  Consideration  6-33 


C.  LIBEL 

1.  Boland  v.  Globe  and  Mail  (1960),  22  D.L.R.  (2d)  277 


(S.C.C. )  6-35 

2.  New  York  Times  Company  v.  Sullivan,  84  S.  Ct.  710 

(1964)  6-39 

3.  Julian  Porter,  "THE  IMPACT  OF  THE  NEW  CHARTER  OF 
RIGHTS  AND  FREEDOMS  ON  LIBEL  AND  SLANDER" 

(1982,  C.B.A.)  6-46 

4.  Cherneskey  v.  Armadale  Publishers  Ltd.  (1978), 

90  D.L.R.  (d)  321  (S.C.C.)  6-61 

5.  The  Libel  and  Slander  Amendment  Act,  1980  6-72 

6.  Vander  Zalm  v.  Times  Publishers  (1980),  109  D.L.R. 

(3d)  677  (B.C.C.A.)  6-73 

7.  Vogel  v.  C.B.C.  [1982]  3  W.W.R.  97  (B.C.S.C.)  6-77 


D .  CONTEMPT 

1.  Publishing,  Broadcasting  and  Advertising 

"The  Impact  of  the  Canadian  Charter  of  Rights  and 


Freedoms"  by  Ronald  G.  Atkey  6-79 

2.  A. G.  v.  Times  Newspapers,  [1974]  A.C.  273  6-85 

3.  Press  Clipping  re  The  Sunday  Times  v.  United 

Kingdom,  European  Court  of  Human  Rights,  1979.  6-97 

4.  Re  Ouellet  (Nos.  1  and  2)  (1976),  32  C.C.C.  (2d) 

149  (Que.  C . A. }  6-98 

5.  Regina  v.  Edmonton  Sun  Publishing  Ltd,  et  al  (1981), 

62  C.C.C.  (2d)  318  (Alta.  Q.B.)  6-101 

6.  Regina  v.  Froese  and  British  Columbia  Television 

Broadcasting  System  Ltd.  (No.  3)  (1980),  54  C.C.C. 

(2d)  315  (B.C.C.A.) 


6-104 
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SECTION  VII:  FREEDOM  OF  INFORMATION  AND  INDIVIDUAL  PRIVACY 


1.  Bill  C-43:  Federal  Access  to  Information  Act  and 
Privacy  Act  (Passed  by  the  House  of  Commons  June  28, 

1982,  not  yet  proclaimed)  7-1 

i 

2 .  Re  Gillis  and  Chairman  of  the  New  Brunswick  Electric 

Power  Commission  (1981),  130  D.L.R.  (3d)  558  7-19 

3.  Official  Secrets  Act  7-21 

4.  Regina  v.  Toronto  Sun  Publishing  Limited  (1979), 

47  C.C.C.  (2d)  535  7-26. 

5.  Regina  v.  Treu  (1979),  49  C.C.C.  (2d)  222  7-32 


